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Compliance Review |Navigating the Complexities

ERISA, ACA, DOL, and state & local regulators may impose a myriad of 

fines and penalties that could potentially bankrupt an employer.

▪ USI’s Compliance Review assists 
employers in identifying and 
mitigating potential compliance fines 
and penalties. 

▪ USI compiles federal notices, 
disclosures and reporting 
requirements in a single 
comprehensive document.

▪ Sample templates and explanations 
of safe harbor practices enable 
employers to improve adherence to 
requirements.

▪ Training, timely webinars and how-
to guides assist employers with a 
variety of reporting requirements.

Potential Penalties for 
Noncompliance in 2022

An 
Employer 
with 500 

Employees

180-day delinquent penalty for failing to 
properly file ERISA Form 5500 Annual Reports

$2,400 $432,000

180-days delinquent penalty for failure to 
furnish an SPD in response to a written request 
of one (1) participant

$110 $19,800

Per employee penalty for failing to inform 
employees of CHIP opportunities

$127 $63,500

Per employee penalty for failing to provide 
Summary of Benefits Coverage (SBC) as 
required under the ACA

$1,264 $632,000

Failure to file and furnish Forms 1094-C/1095-C
(2020 Form due in 2021)

$280 
($560 
combined) 

$280,000
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ERISA Requirements| Documentation and Disclosure

Health and welfare plans must comply with ERISA provisions, including 

Plan Document, Summary Plan Description, 5500 filings, to avoid penalties. 

▪ Employers are often missing plan 
documents and SPDs for ERISA 
benefits or fail to have appropriate 
Wrap Documents to support filing a 
single Form 5500.

▪ Carrier booklets or contracts do not 
meet requirements.

▪ Failure to furnish these documents 
may result in penalties of $110/ 
day/written request; a failure to file a 
correct Form 5500, $2,400/day.

▪ USI’s compliance review evaluates 
employer’s adherence to compliance 
obligations and makes 
recommendations to close identified 
gaps.

PLAN DOCUMENTS

SUMMARY PLAN 
DESCRIPTIONS

FORMS 5500

EMPLOYEE NOTICES 
AND DISCLOSURES

I. GENERAL ERISA PROVISIONS
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Additional Requirements| COBRA and HIPAA

Given the direct impact to employees, strict adherence to COBRA and HIPAA 

requirements is required to avoid potential lawsuits and IRS penalties

▪ Penalties for non-compliance with HIPAA can range 
based on the nature of the violation.

▪  Fines range from a corrective action plan (plus 
associated costs of that program) to $1.5M per 
violation in a year.

▪ HIPAA imposes criminal penalties on willful 
violations that can result in a prison sentence and 
fine.

▪ Penalties may apply for non-compliance with COBRA 
and the severity depends on the specific failure.

▪ An excise tax assessed by the IRS (up to $200/day)

▪ Penalties of up to $110/day for failures to provide 
COBRA notices 

▪ Non-compliance may require the employer to self-
insure medical claims if the carrier is unwilling to 
reinstate coverage. 

USI provides detailed guidance on COBRA and 

HIPAA requirements
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ACA Reporting | Forms 1094-C and 1095-C

USI’s compliance tools and knowledgeable service teams help employers 

understand and satisfy reporting requirements to the IRS. 

▪ The IRS requires employers to 
complete and provide Forms 1095-C to 
full-time employees and file Form 
1094-C and all 1095-Cs with the IRS.

▪ Failure to satisfy these requirements 
can result in costly penalties:

– Failure to file a return or an 
accurate return with the IRS: 
$280/Form up to $3,392,000 per 
calendar year.

– Failure to furnish a Form 1095-C 
(or correct 1095-C) to employees: 
$280/Form up to $3,392,000 per 
calendar year.
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ACA Reporting | Vendor Selection

USI account management teams and HR technology experts assist employers in 

choosing the appropriate method to complete forms.

▪ Reporting solutions vary from 
simplistic spreadsheets to in-depth 
database management tools.

▪ USI assists employers in identifying 
their needs and matching to third 
party tools.

▪ Employers with few hourly workers, 
low turnover and robust benefit 
offerings can minimize costs with a 
streamlined solution.

▪ Employers with high turnover, variable 
and seasonal employees and/or less 
robust benefit plans need a more 
advanced solution to ensure accurate 
reporting.
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ACA Compliance |Responding to Letters 226-J

The Internal Revenue Service will notify Applicable Large Employers of potential 

penalty assessments under the Employer Mandate (4980H). 

▪ An employer may receive a 226-J notice 
when a full-time employee receives a 
subsidy in the Marketplace and the 
employer failed to file the appropriate 
1095-C reporting.

▪ These letters are lengthy and can be 
complicated to understand.

▪ USI’s compliance and account 
management teams have assisted with 
thousands of employers’ 226-J notices, 
reflecting large potential penalty 
assessments (over $10 million dollars in 
one case) and have identified reporting 
errors that reduce or eliminate 
erroneous proposed penalties.

▪ USI’s compliance team provides tools to 
help employers respond to these letters 
in a timely manner.
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USI’s EB Compliance Team

USI’s EB Compliance Team is a locally based, nationally networked group of benefit 

attorneys and specialists that provide clients with a wide range of compliance services.   

▪ One of the largest ERISA practices 
in the United States.

▪ Embedded within the team to 
facilitate ease of access for clients.

▪ Compliance services are included in 
the USI standard offering:

– Health and welfare plan 
compliance education

– Health Care Reform (ACA) 
impact analysis tools

– Ongoing articles, workshops 
and seminars

– Compliance guides, templates 
and sample documents

– Assistance with notice and 
disclosure requirements

Mid-South
1 Attorney

Mid-Atlantic
2 Attorneys

Northwest
2 Attorneys; 
1 Specialist

West
2 Attorneys

Southwest
3 Attorneys

Mountain
2 Attorneys Midwest

3 Attorneys

Southeast
1 Attorney

Northeast
1 Attorney; 
1 Specialist

New England
1 Attorney
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▪ For USI clients, compliance 
services are an integral 
part of the service offering.

▪ Upon engagement with 
each new client, USI will 
conduct a compliance 
checklist review, including 
but not limited to:
– 5500 filing

– SPD documents

– Required notices

– ACA filings

– HIPAA notices and practices
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